ORDINANCE NO. _2207

AN ORDINANCE OF THE CITY OF REDMOND,
WASHINGTON, AMENDING REDMOND MUNICIPAL
CODE SECTION  9.01.050, PENALTY;, AND
AMENDING REDMOND MUNICIPAL CODE SECTION
9.01.065, REIMBURSEMENT OF COSTS; PROVIDING
FOR SEVERABILITY AND ESTABLISHING AN
EFFECTIVE DATE OF JULY 1, 2004.

WHEREAS, the City Council desires to amend Redmond Municipal Code
Chapter 9.01 to reflect revisions to Revised Code of Washington statutes; now, therefore,

THE CITY COUNCIL OF THE CITY OF REDMOND, WASHINGTON,
DO ORDAIN AS FOLLOWS:

Section 1. Section 9.01.050 amended. Redmond Municipal Code
9.01.050 is hereby amended as follows:

9.01.050 Penalty. A. Unless otherwise provided, any person violating
any of the provisions of this title shall be guilty of a misdemeanor, and upon conviction
thereof, be punished by a fine not to exceed one thousand dollars or by imprisonment in
jail for a term not exceeding ninety days, or by both such fine and imprisonment.

B. Any person violating any of the provisions of this title which are designated as gross
misdemeanors, shall be punished upon conviction by a fine not to exceed five thousand
dollars or by imprisonment in jail for a term not exceeding one year, or by both such fine
and imprisonment.

C. A person convicted of a misdemeaner violation of any-previsien-ofREW-Chapter

69-50-adopted-by-reference-or RMC 9.14.020 shall be punished by imprisonment for not

less than twenty-four consecutive hours, and by a fine of not less than two hundred fifty

dollars. On a second or subsequent conviction, the fine shall not be less than five



hundred dollars. These fines shall be in addition to any other fine or penailty imposed.
Unless the court finds that the imposition of the minimum imprisonment will pose a
substantial risk to the defendant’s physical or mental well-being or that local jail facilities
are in an overcrowded condition, the minimum term of imprisonment shall not be
suspended or deferred. If the court finds such risk or overcrowding exists, it shall
sentence the defendant to a minimum of forty hours of community service. If a minimum
term of imprisonment is suspended or deferred, the court shall state in writing the reason
for granting the suspension or deferral and the facts upon which the suspension or
deferral is based. Unless the court finds the person to be indigent, the minimum fine shall
not be suspended or deferred.

Sectiogn 2. Section 9.01.065 Amended. Section 9.01.065 of the

Redmond Municipal Code entitled, “Reimbursement of costs,” is hereby amended to read
as follows:

9.01.065 Reimbursement of costs. The following statutes of the state
of Washington, including any future amendments, additions thereto and repeals thereof,

are adopted by reference and incorporated herein by this reference as if set forth in full:

RCW 9.92.130 Compelineustediesto-work. City jail prisoners maybe compelled to

work.
RCW 9.94A.030 Definitions (as used in RCW Chapter RCW 9.94A).
RCW 9.95.210 6 M hat-constitutes— Restitution nq

Conditions of probation.

RCW 10.01.160  Costs - What constitutes - Payment by eesnvicted defendant -
Procedure — Remission.

RCW 10.01.170  Payment within specified time or installments.

RCW 10.01.180  Fine or costs — Default in payment — Contempt of court —
Enforcement, collection procedures.

RCW 10.46.190  Reimbursement-efjuryfee: Liability of convicted person for costs -
Jury fee.

RCW 10.64.015  Judgment to include costs — Exception.

RCW 10.64.080  Judgments a lien on realty.
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RCW 10.64.120

RCW10:64-130
RCW 10.70.010
RCW 38.52.010
RCW 38.52.430

Misdemeanant-—assessments—(probatien): Referral assessments —
Probation department oversight committee.

P errisd 5 on.
Commitment until fine and costs are paid.
Definitions (as used in RCW Chapter 38.52).

= a
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emergency—respense: Lmergency response caused by person’s
intoxication — Recovery of costs from convicted person.

Section 3. Severability. If any section, sentence, clause or phrase of

this ordinance is held to be invalid or unconstitutional by a court of competent

jurisdiction, such invalidity or unconstitutionality shall not affect the validity or

constitutionality of any other sections, sentence, clause or phrase of this ordinance.

Section 4. Procedure. Incident to the adoption by reference of certain

state laws contained in the Revised Code of Washington, one copy of the text of the

statute adopted by reference in this ordinance is attached hereto as Exhibit A and shall be

filed with the City Clerk as required by RCW 35A.12.140 for use and examination by the

public.
Section S. Effective Date. This ordinance shall take effect on July 1,
2004.
APPROVED:
ATTEST/AUTHENTICATED:
St T

CITY CLERK BONNIE MATTSON
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APPROVED AS TO FORM:

CITY ATTOR.NE@ES E. HANEY

FILED WITH THE CITY CLERK: May 11, 2004
PASSED BY THE CITY COUNCIL: May 18, 2004
PUBLISHED: May 24, 2004
EFFECTIVE DATE: July 1, 2004
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Punishment

9.92.100 Prevention of procreation. Whenever any
rson shall be adjudged guiity of carnal abuse of a female
rson under the age of ten years, or of rape, or shall be
adjudged to be an habitual criminal, the court may, in addi-
tion to such other punishment or confinement as may be
imposed, direct an operation to be performed upon such

rson, for the prevention of procreation. [190% ¢ 249 § 35;
RRS § 2287.]

692,110 Convicts protected—Forfeitures abolished.
Every person sentenced to imprisonment in any penal
institution shall be under the protection of the law, and any
unauthorized injury to his person shall be punished in the
same manner as if he were not so convicted or sentenced.
A conviction of crime shall not work a forfeiture of any
property, real or personal, or of any right or interest therein.
* all forfeitures in the nature of deodands, or in case of
suicide or where a person flees from justice, are abolished.
{1909 c 249 § 36; RRS § 2288.]

Inheritance rights of slayers: Chapter 11.84 RCW.

9.92.12¢ Conviction of public officer forfeits trust.
The conviction of a public officer of any felony or maifea-
sance in office shall entail, in addition to such other penalty
as may be imposed, the forfeiture of his office, and shall
disqualify him from ever afterward holding any public office
in this state. [1909 ¢ 249 § 37. RRS § 22890.]
Fotfeiture or imprackment, rights preserved: RCW 42.04.040.
Misconducr of public officers: Chapter 42.20 RCW.
Vacarnicy of public office, causes: RCW 42.12.010.

9.92.130 City jail prisoners may be compelled to
work. When a person has been sentenced by any municipal
or district judge in this state to 2 term of imprisonment in a
city jail, whether in default of payment of a fine or other-
wise, such person may be compelled on each day of such
term, except Sundays, to perform eight hours’ labor upon the
streets, public buildings, and grounds of such city. {1987 ¢
202 § 144; Code 1881 § 2075; RRS § 10189]

Intent—1987 ¢ 202: See note following RCW 2.04.190.

9.52.140 County jail prisoners may be compelled to
work. When a person has been sentenced by a district judge
or a judge of the superior court to a term of imprisonment
in the county jail, whether in default of payment of a fine,
or costs or otherwise; such’ person may be compelled to
work eight hours, each day of such term, in and about the
county buildings, public roads, streets and -grounds: PRO-
VIDED, This section and RCW 9.92.130 shall not apply to
persons commitied in default of bail. [1987 ¢ 202 § 145,
Code 1881 § 2076; 1867 p 56 § 24; 1858 p 10§ I; RRS §
10190.]

Intent—1987 ¢ 202: See note following RCW 2.04.190,
Employment of prisoners: RCW 36.28.100,

Working out fine: Chapter 10.82 RCW,

9.92.151 Early release for good behavior. The
sentence of a prisoner confined in a county jail facility for
a felony, gross misdemeanor, or misdemeanor conviction
may be reduced by eamed release credits in accordance with

(2002 Ed )
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9.92.100

procedures that shall be developed and promulgated by the
correctional agency having jurisdiction. The earned early
release time shall be for good behavior and good perfor-
mance as determined by the correctional agency having
jurisdiction. Any program established pursuant to this
section shall allow an offender to earn early release credits
for presentence incarceration. The correctional agency shall
not credit the offender with earned early release credits in
advance of the offender actually eamning the credits. In the
case of an offender convicted of a serious violent offense or
a sex offense that is a class A felony committed on or after
July 1, 1990, the aggregate earned ecarly release time may
not exceed fifteen percent of the sentence. In no other case
may the aggregate earned early release time exceed one-third
of the total sentence. {1990 ¢ 3 § 2011980 c 248 § 1.]
Index, part headings not law—Severability—EfTective dates—
Application—1990 ¢ 3: See RCW 18.155.900 through 18.155.902.

Application—1989 c 248: “This act applies only to sentences
imposed for crimes committed on or after July §, 1989." {1989 ¢ 248§ 5.]

9.92.200 Chapter not to affect dispositions under
juvenile justice act. No provision of this chapter shall
authorize a court to suspend or defer the imposition or the
execution of a disposition under chapter 13.40 RCW, as now
law or hereafter amended. [1981 ¢ 299 § 21]

992900 RCW *9.92.050 through %.92.090 inappti-
cable to felonies committed on or after July 1, 1984, The
following sections of law do not apply to any felony offense
committed on or after July 1, 1984: RCW *9.92.050,
9.92.060, 9.92.062, 9.92.064, 9.92.066, 9.92.070, 9.92.080,
and 9.92.000. {1984 c 209 § 2; 1981 ¢ 137 § 31.}

*Reviser’s note: RCW 9.92.050 was repealed by 1992 ¢ 7 § 64.

Effective dates—1984 ¢ 209: See note following RCW 2.94A.030.

Severability—1981 ¢ 137: See ROW 5.94A 910

Chapter 9.94
PRISONERS—CORRECTIONAL INSTITUTIONS

Sections

994,010  Prison riot—Defined.

994020  Prison riot-—Penalty.

994,030  Holding person hostage—-Interference with officer’s duties.

954,040  Weapons—Possession, etc., by prisoner prohibited—Penalty.

9.94,041 Narcotic drugs, controlled substances—Possession, etc., by

' prisoners—Penalty. ’

9.94.043  Deadly weapons—Possession on premises by person not a
prisoncr—Penalty.

9.94.045  Narcotic drugs or controlled substances-—Possession by
person not 2 prisoner—Penalty.

9.94.047 Posting of perimeter of premises of institutions covered by
RCW 9.94.040 through 9.94.049,

9.94.049 Cormrectional imstitation™ and “state comrectional institution”
defined. -

9.94.050  Correctional employees.

9.94.070 Persistent prison misbehavior.

Convict-made goods, restriction on sale of: Chapter 72.60 RCW.
Obstructing governmental operation: Chapter 94.76 RCW.
State institutions: Title 72 RCW.

994,010 Prison riot—Defined. Whenever two or
more inmates of a correctional institution assemble for any
purpose, and act in such a manner as to disturb the good

[Title ¥ RCW—page 97)



9.94.020

tion to the sentence being served. [2003 ¢ 53 § 53, 1995 ¢
314§ 1;1955¢c 241 8 1]

Intent—Eflective date—2003 ¢ 53: Sec notes foliowmg RCW
2.48.180.

9.94.020 Repealed. (Effective July 1, 2004.) See Sup-
plementary Table of Disposition of Fortmer RCW Sections,
this volume.

9.94.030 Holding person hostage—Interference with
officer's duties. (Effective July 1, 2004.) Whenever any
inmate of a correctional institution shall hold, or participate
in holding, any person as a hostage, by force or violence, or
the threat thereof, or shall prevent, or participate in prevent-
ing an officer of such institution from carrying out his or her
duties, by foree or violence, or the threat thereof, he or she
shall be guilty of a class B felony and upon conviction shall
be punished by imprisonment in a state correctional institu-
tion for not less than one year nor more than ten years. [2003
c53§54;1995¢314§3;1992c7§20;1957c 112§ 1; 1955
c241 §3.]

intent—Effective date—2003 o 53: See notes following RCW
2.48.180.

Interfering with public afficers Chapter 94.76 RCW.
Kidnapping: Chapter 9A.40 RCW.

Chapter 9.94A RCW
SENTENCING REFORM ACT OF 1981

Reviser’s note: Drug offense sentencing effective
dates. Pursuant to sections 9 and 10 of chapter 379, Laws of
2003, the effective date contained in chapter 290, Laws of
2002, for RCW 9.94A.517, the drug offense sentencing grid,
and RCW 9.94A 518, the drug offenses seriousness level
table, and related changes to RCW 9.944 470, 9.94A. 475,
0.94A.480, 9.944.505, 9.94A.510, 9.94A.515, 9.94A.530,
9.94A.533, 9.94A 585, 9.94A.660, 9.94A.728, 9.94A.850, and
10.01.210 was advanced from July 1, 2004, to July I, 2003.

Sections

9.94A.030 Definitions. (Effeciive July I, 2004.)

9.94A.501  Risk assessment—Risk categories—Department must super-
vise specified offenders, (Expires July 1, 2010.}

9.94A.515 Table 2—Crimes included within each seriousness level.
{Expires July 1, 2004.)

9.94A.515 Table 2—Crimes included within each sericusness Jevel.
(Effective Sfuly 1, 2004, )

9.94A.518 Taziz’i;j—Drug offenses seriousness level. (Effective July 1,

)

9.94A.533  Adjustments to standard sentences. {Effective July [, 2004.)

9.94A.535  Departures from the guidelines.

9.94A.545 Community custody.

9.94A.550 Fines, {Effective July 1, 2004.)

9.94A.605 Methamphetamine—Manufacturing with child on premises—
Special allepation, (Effective July [, 2004,)

9.94A.610 Drug offenders—Motice of release or escape. (Effective July
1. 2004.)

3.94A.637 Discharge upen completion of sentence—Certificate of dis-
charge—Obligations, counseling after discharge.

9.94A.700 Community placement.

9.94A.705  Community placement for specified offenders.

9.94A.715 Community custody for specified offenders.

9.94A.720  Supervision of offenders.

9.94A.728  Earned release time.

9.94A.7281 Legislative declaration—Eamed release time not an entitle-
ment.

9.94A.7282 Eamed release study,

9.94A.731  Term of partial confinement, work release, home detention.

9.94A.734  Home detention—Conditions. (Effective July 1, 2004.)

9.944.750  Restitution.

{2003 RCW Supp—page 44]
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9.94A 753  Restitution—Application dates.
9.94A.760  Legal financial obligations.

9.94A772  Legal financial obligations—Monthly payment, starting
dates—Construction.

9.94A 775 Legal financial obligations—Termination of supervision—.
Monitoring of payments.

9.94A.780  Offender supervision assessments,
9.94A925  Application—2003 ¢ 379 §§ 13-27.

9.94A.030 Definitions. (Effective July 1, 2004.)
Urnless the context clearly requires otherwise, the definitions
in this section apply throughout this chapter.

(1) "Board” means the indeterminate sentence review
board created under chapter 9.95 RCW,

(2) "Collect,” or any derivative thereof, "coilect and
remit,” or "collect and deliver,” when used with reference io
the department, means that the department, either directly or
through a collection agreement authorized by RCW
9.94A.760, is responsible for monitoring and enforcing the
offender's sentence with regard to the legal financial obliga-
tion, receiving payment thereof from the offender, and, con-
sistent with current law, delivering daily the entire payment
to the superior court clerk without depositing it in a depart-
mental account,

{3) "Commission” means the sentencing guidelines com-
mssion.

i (4) "Community corrections officer” means an employee
of the department who is responsible for carrying out specific
duties in supervision of sentenced offenders and monitoring
of sentence conditions.

(5) "Community custody” means that portion of an
offender's sentence of confinement in lieu of earned release
time or imposed pursuant to RCW 9.94A.505(2)(b),
9.94A.650 through 9.94A.670, 9.94A.690, 9.94A.700
through 9.94A.713, or 9.94A.545, served in the community
subject to controls placed on the offender's movement and
activities by the department. For offenders placed on com-
munity custody for crimes committed on or after July 1,
2000, the department shall assess the offender's risk of reof-
fense and may establish and modify conditions of community
custody, in addition to those imposed by the court based
upon the risk to community safety.

(6) "Community custody range" means the minimum
and maximum period of community custody included as part
of a sentence under RCW 9.94A.715, as established by the
commission or the legislature under RCW 9,944, 850, for
crimes committed on or after July I, 2000.

(7) "Community placement” means that period during
which the offender is subject to the conditions of community
custody and/or postrelease supervision, which begins either
upon completion of the term of confinement (postrelease
supervision) or at such time as the offender is transferred to
community custody in lieu of earned release. Community
placement may consist of entirely community custody,
entirely postrelease supervision, or a combination of the two.

(8) "Community restitution” means compulsory service,
without compensation, performed for the benefit of the com-
munity by the offender.

(9) "Community supervision” means a period of time
during which a convicted offender is subject to crime-related
prohibitions and other semtence conditions imposed by a
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Sentencing Reform Act of 1981

court pursuant to this chapte_r or RCW 16.52.200(6) or
46.61.524. Where the court finds that any offender has a
chemical dependency that has contributed to his or her
offense, the conditions of supervision may, subject to e.waii-
able resources, include treatment. For purposes of the inter-
state compact for out-of-state supervision of parolees and

pationers, RCW 9.95.270, community supervision is the
prol A . .
functional equivalent of probation and should be considered
the same as probation by other states.

(10) "Confinement” means total or partial confinement.

(11) "Conviction” means an adjudication of guilt pursu-
ant to Titles 10 or 13 RCW and includes a verdict of guilty, a
finding of guilty, and acceptance of a plea of guilty.

(12) “Crime-related prohibition” means an order of a
court prohibiting conduct that directly relates to the circum-
stances of the crime for which the offender has been con-
victed, and shall not be construed to mean orders directing an
offender affirmatively to participate in rehabilitative pro-
grams or'to otherwise perform affirmative conduct. How-
ever, affirmative acts necessary to monitor compliance with
the order of a court may be required by the department.

{13) "Criminal history” means the list of a defendant’s
prior convictions and juvenile adjudications, whether in this
stale, in federal court, or elsewhere.

(a) The history shall include, where known, for each con-
viction (i) whether the defendant has been placed on proba-
tion and the length and terms thereof; and (if) whether the
defendant has been incarcerated and the length of incarcera-
tion.

{b} A conviction may be removed from a defendant’s
criminal history only if it is vacated pursuant to RCW
9.96.060, 9.94A.640, 3.95.240, or a similar out-of-state stat-
ute, or if the conviction has been vacated pursvant to a gover-
nor's pardon.

{c) The determination of a defendant's criminal history is
distinct from the determination of an offender score. A prior
conviction that was not included in an offender score calcu-
lated pursuant to a former version of the sentencing reform
act remains part of the defendant's criminal history.

(14) "Day fine” means a fine imposed by the sentencing
court that equals the difference between the offender's net
daily income and the reasonable obligations that the offender
has for the support of the offender and any dependents.

(15) "Day reporting" means a program of enhanced
supervision designed to monitor the offender’s daily activities
and compliance with sentence conditions, and in which the
offender is required to report daily to a specific location des-
ignated by the department or the sentencing court.

(16) "Department” means the department of corrections,

(17) "Determinate sentence” means a sentence that states
with exactitude the number of actual years, months, or days
of total confinement, of partial confinement, of community
supervision, the number of actual hours or days of commu-
nity restitution work, or dollars or terms of a legal financial
obligation. The fact that an offender through eamed release
can reduce the actual period of confinement shall not affect
the ¢lassification of the sentence as a determinate sentence.
~ (18) "Disposable earnings" means that part of the earn-
gs of an offender remaining after the deduction from those
€amnings of any amount required by law to be withheld. For
the purposes of this definition, "earnings" means compensa-
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tion paid or payable for persenal services, whether denomi-
nated as wages, salary, commission, bonuses, or otherwise,
and, notwithstanding any other provision of law making the
payments exempt from garnishment, attachment, or other
process to satisfy a court-ordered legal financial obligation,
specifically includes periodic payments pursuant to pension
or retirement programs, or insurance policies of any type, but
does not include payments made under Title 50 RCW, except
as provided in RCW 50.40.020 and 50.40.050, or Title 74
RCW.

(19) "Drug offender sentencing alternative” is a sentenc-
ing option available to persons convicted of a felony offense
other than a violent offense or a sex offense and who are eli-
gible for the option under RCW 9.94A.660.

(20} "Drug offense” means;

{2) Any felony violation of chapter 69,50 RCW except
possession of a controlled substance (RCW 69.50.4013) or
forged prescription for a controlled substance (RCW
69.50.403);

(b) Any offense defined as a felony under federal law
that relates to the possession, manufacture, distribution, or
transportation of a controiled substance; or

{c) Any out-of-state conviction for an offense that under
the taws of this state would be a felony classified as a drug
offense under (a) of this subsection,

(21} "Earned release” means earned release from con-
finement as provided in RCW 9.94A.728.

(22) "Escape” means:

{a) Sexually violent predator escape (RCW 9A.76.115),
escape in the first degree (RCW 9A.76.110), escape in the
second degree (RCW 9A.76.120), willful failure to return
from fartough (*RCW 72.66.060), willful failure to return
from work release (*RCW 72.65.070), or willful failure to be
available for supervision by the department while in commu-
nity custody (RCW 72.09.310); or

{b) Any federal or cut-of-state conviction for an offense
that under the laws of this state would be a felony classified
as an escape under (a) of this subsection.

(23) "Felony traffic offense” means:

(a) Vehicular homicide (RCW 46.61.520), vehicular
assault (RCW 46.61.522), eluding a police officer (RCW
46.61.024), or felony hit-and-run injury-accident {(RCW
46.52.020(4)); or

{b) Any federal or out-of-state conviction for an offense
that under the laws of this state would be a felony classified
as a felony traffic offense under (a) of this subsection.

(24} "Fine” means a specific sum of money ordered by
the sentencing court to be paid by the offender to the court
over a specific period of time.

(25) "First-time offender" means any person who has no
prior convictions for a felony and is eligible for the first-time
offender waiver under RCW 9.94A.650.

(26) "Home detention" means a program of partial con-
finement available to offenders wherein the offender is con-
fined in a private residence subject to electronic surveillance.

(27) "Legal financial obligation" means a sum of money
that is ordered by a superior court of the state of Washington
for legal financial obligations which may include restitution
to the victim, statutorily imposed crime victims’ compensa-
tion fees as assessed pursuant to RCW 7.68.035, court costs,
county or interlocal drug funds, court-appointed attorneys’
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fees, and costs of defense, fines, and any other financial obli-
gation that is assessed to the offender as a result of a felony
conviction. Upon conviction for vehicular assault while
under the influence of intoxicating liquor or any drug, RCW
46.61.522(1)(b), or vehicular homicide while under the influ-
ence of intoxicating liquor or any drug, RCW
46.61.520(1)(a), legal financial obligations may also include
payment to a public agency of the expense of an emergency
response to the incident resulting in the conviction, subject to
RCW 38.52.430.

(28) "Most serious offense” means any of the following
felonies or a felony attempt to commit any of the following
felonies:

{(a) Any felony defined under any law as a class A felony
or criminal solicitation of or criminal conspiracy to commit a
class A felony;

(b) Assault in the second degree;

(c) Assault of a child in the second degree;

{d) Child molestation in the second degree;

(e) Controiled substance homicide;

(f) Extortion in the first degree;

(g) Incest when committed against a child under age
fourteen;

{h} Indecent liberties;

(i) Kidnapping in the second degree;

{(j) Leading organized crime;

(k) Manslaughter in the first degree;

(I) Manslaughter in the second degree;

{m) Promoting prostitution in the first degree;

{n) Rape in the third degree;

(o) Robbery in the second degree;

(p) Sexual exploitation;

{q) Vehicular assault, when caused by the operation or
driving of a vehicle by a person while under the influence of
intoxicating liquor or any drug or by the operation or driving
of a vehicle in a reckless manner;

(r) Vehicular homicide, when proximately caused by the
driving of any vehicle by any person while under the influ-
ence of intoxicating liquor or any drug as defined by RCW
46.61.502, or by the operation of any vehicle in a reckless
manner;

(s) Any other class B felony offense with a finding of
sexual motivation;

{t) Any other felony with a deadly weapon verdict under
RCW 9.944,.602;

{u) Any felony offense in effect at any time prior to
December 2, 1993, that is comparable to a most serious
offense under this subsection, or any federal or out-of-state
conviction for an offense that under the laws of this state
would be a felony classified as a most serious offense under
this subsection;

(v)(i) A prior conviction for indecent liberties under
**RCW 9A 88.10((1) (a), (b), and (c), chapter 260, Laws of
1975 1st ex, sess. as it existed until July 1, 1979, RCW
9A.44.100(1) (a), (b), and (c) as it existed from July 1, 1979,
until June 11, 1986, and RCW 9A.44,100(1) (a}, (b}, and (d)
as it existed from June 11, 1986, until July 1, 1988;

(ii} A prior conviction for indecent liberties under RCW
9A.44.100(1 )(c) as it existed from June 11, 1986, until July 1,
1988, if: (A) The crime was committed against a child under
the age of fourteen; or (B) the relationship between the victim
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and perpetrator is included in the definition of indecent liber-
ties under RCW 9A.44.100(1)(c) as it existed from July 1,
1988, through July 27, 1997, or RCW 9A.44.100(1) (d) or (e)
as it existed from July 25, 1993, through July 27, 1997,

(29) "Nonviolent offense” means an offense which is no
a violent offense. ’

(30) "Offender” means a person who has committed a
felony established by state law and is cighteen years of age or
older or is less than eighteen years of age but whose case is
under superior court jurisdiction under RCW 13.04.030 or
has been transferred by the appropriate juvenile court to a
criminal court pursuant to RCW 13.40.110. Throughout this
chapter, the terms "offender” and "defendant” are used inter-
changeably.

{31) "Partial confinement” means confinement for no
more than one year in a facility or institution operated or uti-
lized under contract by the state or any other unit of govern-
ment, or, if home detention or work crew has been ordered by
the court, in an approved residence, for a substantial portion
of each day with the balance of the day spent in the commu-
nity. Partial confinement includes work release, home deten-
tion, work crew, and a combination of work crew and home
detention.

(32) "Persistent offender” is an offender who:

{a)(i) Has been convicted in this state of any felony con-
sidered a most serious offense; and

(it} Has, before the commission of the offense under (a)
of this subsection, been convicted as an offender on at least
two separate occasions, whether in this state or elsewhere, of
felonies that under the laws of this state would be considered
most serious offenses and would be included in the offender
score under RCW 9,94A .525; provided that of the two or
more previous convictions, at least one conviction must have
occurred before the commission of any of the other most seri-
ous offenses for which the offender was previously con-
victed; or

(b)(i) Has been convicted of: (A) Rape in the first
degree, rape of a child in the first degree, child molestation in
the first degree, rape in the second degree, rape of a child in
the second degree, or indecent liberties by forcible compul-
sion; (B) any of the following offenses with a finding of sex-
ual motivation: Murder in the first degree, murder in the sec-
ond degree, homicide by abuse, kidnapping in the first
degree, kidnapping in the second degree, assault in the first
degree, assault in the second degree, assault of a child in the
first degree, or burglary in the first degree; or (C) an attempt
to commit any crime listed in this subsection {32)(b)(i); and

(ii) Has, before the commission of the offense under
(b)(i) of this subsection, been convicted as an offender on at
least one occasion, whether in this state or elsewhere, of an
offense listed in (b){i) of this subsection or any federal or out
of-state offense or offense under prior Washington law that 15
comparable to the offenses listed in (b)(i} of this subsegtion.
A conviction for rape of a child in the first degree constitutes
a conviction under (b)(i). of this subsection only when the
offender was sixteen years of age or older when the offender
commitied the offense. A conviction for rape of a child in the
second degree constitutes a conviction under (b)(i) of this
subsection only when the offender was eighteen years of age
or older when the offender committed the offense.
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(33) "Postrelease supervision” is that portion of an
offender’s community placement that is not community cus-
dy.
© y{34) "Restitution” means a specific sum of money
ordered by the sentencing court to be paid by the offender to
the court over a specified period of time as payment of dam-
ages. The sum may include both public and private costs.

(35) "Risk assessment” means the application of an
objective instrument supported by research and adopted by
the department for the purpose of assessing an offender's risk
of reoffense, taking into consideration the nature of the harm
done by the offender, place and circumstances of the offender
refated to risk, the offender's relationship to any victim, and
any information provided to the department by victims. The
results of a risk assessment shall not be based on unconfirmed
or unconfirmable ailegations.

(36) "Serious traffic offense™ means:

(a) Driving while under the influence of intoxicating
liguor or any drug (RCW 46.61.502), actual physical control
while under the influence of intoxicating liquor or any drug
(RCW 46.61 .504), reckless driving (RCW 46.61.500), or hit-
and-run an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal con-
viction for an offense that under the laws of this state would
be classified as a serious traffic offense under (a) of this sub-
section, '

(37) "Serious violent offense” is a subcategory of violent
offense and means:

(aX(i) Murder in the first degree;

(ii) Homicide by abuse;

(i) Murder in the second degree;

{iv) Manslaughter in the first degree;

{v} Assault in the first degree;

(vi} Kidnapping in the first degree;

(vit) Rape in the first degree;

{viii} Assault of a child in the first degree; or

(ix) An attempt, criminal solicitation, or ¢riminal con-
spiracy to commit one of these felonies; or

(b) Any federal or out-of-state conviction for an offense
that under the Jaws of this state would be a felony classified
as a serious violent offense under (a) of this subsection.

(38) "Sex offense” means:

(2){i) A felony that is a violation of chapter 9A.44 RCW
other than RCW 9A.44. 130(11);

(i} A violation of RCW 9A.64.020;

(ili) A felony that is a violation of chapter 9.68A RCW
other than RCW 9.68A.070 or 9.68A.080; or

(iv) A felony that is, under chapter 9A.28 RCW, a crim-
inal attempt, criminal solicitation, or criminal conspiracy to
commit such crimes;

(b) Any conviction for a felony offense in effect at any
time prior to July 1, 1976, that is comparable to a felony clas-
sified as a sex offense in (a) of this subsection;

(¢) A felony with a finding of sexual motivation under
RCW 9.94A.835 or 13.40.135; or

(d) Any federal or out-of-state conviction for an offense
that under the laws of this state would be a felony classified
as a sex offense under (a) of this subsection.

(39) "Sexual motivation" means that one of the purposes
for which the defendant committed the crime was for the pur-
pose of his or her sexual gratification.
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(40) "Standard sentence range” means the sentencing
court's discretionary range in imposing a nonappealable sen-
tence.

(41) "Statutory maximum sentence” means the maxi-
munt length of time for which an offender may be confined as
punishment for a crime as prescribed in chapter 9A.20 RCW,
RCW 9.92.010, the statute defining the crime, or other statute
defining the maximum penalty for a crime.

{(42) "Total confinement" means confinement inside the
physical boundaries of a facility or institution operated or uti-
lized under contract by the state or any other ugit of goven-
ment for twenty-four hours a day, or pursuant to RCW
72.64.050 and 72.64.060.

(43) "Transition training" means written and verbal
instructions and assistance provided by the department to the
offender during the two weeks prior to the offender’s success-
ful completion of the work ethic camp program. The transi-
tion training shall include instructions in the offender’s
requirements and obligations during the offender’s period of
community custody.

(44) "Victim" means any person who has sustained emo-
tional, psychological, physical, or financial injury to person
or property as a direct result of the crime charged.

(45) "Violent offense” means:

(a) Any of the following felonies:

(i) Any felony defined under any law as a class A felony
or an attempt to commit a class A felony;

(ii) Criminal solicitation of or criminal conspiracy 1o
commiit a class A felony;

(iii) Manslaughter in the first degree;

(iv) Manslanghter in the second degree;

(v) Indecent liberties if committed by forcible compul-
s10n;

{vi) Kidnapping in the second degree;

{vii} Arson in the second degree;

{vii1) Assault in the second degree;

(ix) Assault of a child in the second degree;

(x} Extortion in the first degree;

(xi) Robbery in the second degree;

(xi1) Drive-by shooting; .

{xiii) Vehicular assault, when caused by the operation or
driving of a vehicle by a person while under the influence of
intoxicating liquor or any drug or by the operation or driving
of a vehicle in a reckless manner; and

txiv} Vehicular homicide, when proximately caused by
the driving of any vehicle by any person while under the
influence of intoxicating liquor or any drug as defined by
RCW 46.61.502, or by the operation of any vehicle in a reck-
fess manner;

(b) Any conviction for a felony offense in effect at any
time prior to July-1, 1976, that is comparable to a felony clas-

sified as a violent offensé in (a) of this subsection; and

(c) Any federal or out-of-state conviction for an offense
that under the laws of this state would be a felony classified

as a violent offense under (a) or (b) of this subsection.

(46) "Work crew"” means a program of partial confine-
ment consisting of civic improvement tasks for the benefit of
the community that complies with RCW 9.94A.725.

{47) "Work ethic camp” means an aliernative incarcera-
tion program as provided in RCW 9.94A.690 designed to
reduce recidivism and lower the cost of corrections by requir-

{2003 RCW Supp—page 47]
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ing offenders to complete a comprehensive array of real-
world job and vocational experiences, character-building
work ethics training, life management skills development,
substance abuse rehabilitation, counseling, literacy training,
and basic adult education.

(48) "Work release” means a program of partial confine-
ment available to offenders who are employed or engaged as
a student in a reguolar course of siudy at school. [2003¢ 53 §
55. Prior: 2002¢ 175 § 5, 2002 ¢ 107 § 2: prior: 2001 2nd
sp.s. ¢ 12 § 301; 2001 ¢ 300 § 3; 2001 ¢ 7 § 2; prior: 2001 ¢
287§4;2001c95§1;2000c2852;1999¢ 352§ 8; 1999 ¢
197 § 1, 1999 ¢ 196 § 2; 1998 ¢ 290 § 3; prior: 1997 ¢ 365 §
1,1997¢34084,1997c 339§ |5 1997 ¢ 338 § 2; 1997 ¢ 144
§1,1997c 70§ 1; prior: 1996 c 289 § 1; 1996 ¢ 275 § 5;
prior: 1995¢ 268 §2;1995¢ 108§ 1; 1995¢ 101 § 2; 1994
¢ 261 § 16; prior: 1994 ¢ 1 § 3 (Initiative Measure No. 593,
approved November 2, 1993); 1993 ¢ 338 § 2; 1993 ¢ 251 §
4,1993 ¢ 164 § 1; prior: 1992¢ 145§6;1992¢75§ 1; prior:
1991 c 348 84,1991 c290§3; 1991 c 181 § 1: 1991 ¢ 32 §
1, 1990 ¢ 3 § 602; prior: 1989 ¢ 394 § 1; 1989 ¢ 252 § 2;
prior: 1988 ¢ 157 § 1; 1988¢ 154 §2; 1988 ¢ 153 § 1; 1988
c 43§ 11; prior: 1987 c 458§ 1;1987c 456 5 1; 1987 ¢ 187
§3,1986c 257§ 17, 1985¢ 346 § 5; 1984 c 209 § 3; 1983 ¢
164 §9; 1983 c I63 81,1982 192 § 1; 1981 ¢ 137§ 3.]

Reviser's note: *(1) RCW 72.66.060 and 72.65.070 were repezled by
2001264 §7. Cf. 2000 ¢ 264 § B,

**(2) RCW 9A.88.100 was recodified as RCW 94,44, 100 pursuant to

979 ex5. ¢ 244 § 17.

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Effective date—2002 ¢ 175; See note {following RCW 7.80.130,

Finding—2002 ¢ 107: "The legislature considers the majority opinions
in State v. Cruz, 1392 Wn.2d 186 (1999), and Srate v. Smith, Cause No.
70683-2 (September 6, 2001), 10 be wrongly decided, since neither properly
interpreted legislative intent, When the legislature enacted the sentencing
reform act, chapter 9.94A RCW, and each time the legistature has amended
the act, the legislature intended that an offender's criminal history and
offender score be determined using the statutory provisions that were in
effect on the day the current offense was committed.

Although certain prier convictions previously were not counted in the
offender score or included in the criminal history pursuant to former versions
of RCW 9.94A 525, or RCW 9,044 030, those prior convictions need not be
"revived” because they were never vacated. As noted in the minority opin-
ions in Cruz and Smith, such application of the law does not involve retroac-
tive application or violate ex postfacto prohibitions. Additionally, the Wash-
ington slate supreme court has repeatedly held in the past that the provisions
of the sentencing reform act act upon and punish only current conduct; the
sentencing reform act does not act upon or alter the punishment for prior con-
victions. Seeln re Personal Restraint Petition of Williams, 111 Wn.2d 353,
(1988). The legislature has never intended to create in an offender a vested
right with respect to whether a prior conviction is excluded when calculating
an offender score or with respect to how a prior conviction is counted in the
offender score for a current offense.” [2002¢ 107 § 1.]

Application—2002 ¢ 107: "RCW 9.94A.030(13) (b) and (¢} and
9,944 525(18) apply only to current offenses committed on or after June 13,
2002. No offender who committed his or her current offense prior to June
13, 2002, may be subject to resentencing as a result of this act.” {2002 ¢ 107
§4.]

Application—2001 2nd sp.s. ¢ 12 §§ 301-363: "(1) Seciions 301
through 363 of this act shall not affect the validity of any sentence imposed
under any other law for any offense committed before, on, or after Septem-
ber 1, 2001.

(2) Sections 301 through 363 of this act shall apply to offenses commit-
led on or after September 1, 2001." [2001 2nd sp.s. ¢ 12 § 503.]

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

" Effective dates—2001 ¢ 287: See note following RCW 9A 76.115,
[2003 RCW Supp—page 48]

Effective date—2001 ¢ 95: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov.
emment and its existing public institutions, and takes effect July 1, 2001~
[2001c95§3) -

Finding—Intent—2001 ¢ 7: "The legislature finds that an ambiguity
may exist regarding whether out-of-state convictions or convictions under
prior Washington law, for sex offenses that are comparable to current Wash. -
ington offenses, count when determining whether an offender is a persistent
offender. This act is intended 10 clarify the legislature's intent that aut-of.
state convictions for comparable sex offenses and prior Washington convic.
tions for comparable sex offenses shalt be used to determine whether an,
offender meets the definition of a persistent offender,” (2000 ¢ 7 8 1.]

Technical correction bill—2000 ¢ 28: See note following RCW
9.94A.013.

Severability—1999 ¢ 197: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.” {1999 ¢ 197 § 14.]

Construction—Short title—1999 ¢ 196: See RCW 72.09.904 and
72.09.905.

Severability—199% ¢ 196: Sce note following RCW 9.94A.010.

Application—Effective date—Severability —1998 ¢ 290: See notes
following RCW 69.50.401.

Finding—Evaluation—Report—1997 ¢ 338: See note following
RCW 13.40.0357.

Severability—Effective dates—1997 ¢ 338: See notes following
RCW 5.60.060.

Finding—1996 ¢ 275: See note following RCW 9.94A.505.
Application—1996 ¢ 275 §§ 1-5: See note following RCW 9.94A.505.

Purpose—1995 ¢ 268: "In order to eliminate a potential ambiguity over
the scope of the term "sex offense,” this act clarifies that for general purposes
the definition of "sex offense™ does not include any misdemeanors or gross
misdemeanors. For purposes of the registration of sex offenders pursuant to
RCW 9A.44.130, however, the definition of "sex offense” is expanded ta
include those gross misdemeanars that constitute attempts, conspiracies, and
solicitations to commit class C felonies.” [1995¢ 268§ 1.}

Effective date—1995 ¢ 108: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public nstitutions, and vhall take effect immediately
{April 19, 1995} {1995¢ 108 § 6.}

Finding—Intent—1994 ¢ 261: See note foliowing RCW [6.52.011,

Severability—Short tithe—-Captions—19%4 ¢ 1: See notes following
RCW 9.94A.555.

Severability—Effective date—1993 ¢ 338: See notes following RCW
T72.05.400.

. Finding—Intent—1993 ¢ 251: See note following RCW 38.52.430.
Effective date—1991 ¢ 348: See note following RCW 46.61.520.

Effective date—Application--1990 ¢ 3 §§ 601-605: See note follow-
ing RCW 9.94A 835.

Index, part headings not law—Severability—Effective dates—
Application—1990 ¢ 3: See RCW 18.155.900 through 18.185.902.

Purpose—1989 ¢ 252: “The purpose of this act is to create 2 system
that: (1) Assists the courts in sentencing felony offenders regarding the
offenders’ legal financial obligations; (2) holds offenders accountable to vie-
timts, counties, cities, the state, municipalities, and society for the assessed
casts associated with their crimes; and (3) provides remedies for an indiviq-
ual or other entities to recoup oF a1 least defray a portion of the loss associ-
ated with the costs of felonious behavior.” [1989¢c 2528 1.}

Praspective application-—1989 ¢ 252: "Except for sections 18, 22, 23,
and 24 of this act, this act applies prospectively only and not retrospectively.
v applies only to offenses committed on or after the effective date of this
act.” [1989¢ 252§ 27.)

Effective dates—1989 ¢ 252: “(1) Sections 1 through 17, 19 !hrou_gh
21, 25, 26, and 28 of this act shall take effect July 1, 1990 unless otherwise
directed by law.

(2) Sections 18, 22, 23, and 24 of this act are necessary for the imme-
diate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and shaly take effect
July 1, 1989." [1989c 252 § 30]
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9.95.206 Misdemeanant probation services—
Offender classification system——Supervision standards.
83 Probation supervision of misdemecanant offenders
sentenced in a superior court must be based upon an offend-
er classification system and supervision standards.

(2} Any entity under contract with the department of
corrections pursuant to RCW 9.95.204 shall establish and
maintain a classification system that:

(a) Provides for a standardized assessment of offender
risk;

(b) Differentiates between higher and lower risk
offenders based on criminal history and current offense;

{c) Assigns cases to a level of supervision based on
assessed risk;

{d) Provides, at a minimum, three levels of supervision;

{e) Provides for periodic review of an offender’s
classification level during the term of supervision; and

(f) Structures the discretion and decision making of
supervising officers, '

{3) Any entity under contract with the department of
corrections pursuant to RCW 9.95.204 may establish and
maintain supervision standards that:

{a) ldentify the frequency and nature of offender contact
within each of at least three classification levels;

{b) Provide for a minimum of one face-to-face contact
each month with offenders classified at the highest level of
risk;

{(c} Provide for a minimum of one personal contact per
quarter for lower-risk offenders;

{d) Provide for specific reporting requirements for
offenders within each level of the classification system;

(e) Assign higher-risk offenders to staff trained to deal
with higher-risk offenders;

(f) Verify compliance with sentence conditions imposed
by the court; and

(g) Report to the court violations of sentence conditions
as appropriate.

(4) Under no circumstances may an entity under
contract with the department of cormrections pursuant to RCW
9.95.204 establish or maintain supervision that is less
stringent than that offered by the department,

(5) The minimum supervision standards established and
maintained by the department of corrections shall provide for
no less than one contact per quarter for misdemeanant
probationers under its jurisdiction. The contact shall be a
personal interaction accomplished either face-to-face or by
telephone, unless the department finds that the individual
circumstances of the offender do not require personal
interaction to meet the objectives of the supervision. The
circumstances under which the department may find that an
offender does not require personal interaction are limited to
the following: (a) The offender has no special conditions or
crime-related prohibitions imposed by the court other than
legal financial obligations; and (b) the offender poses
minimal risk to public safety.

(6) The classification system and supervision standards
must be established and met within the resources available
as provided for by the legislature and the cost of supervision
assessments collected, and may be enhanced by funds other-
wise generated by the supervising entity. [1996 ¢ 298 § 2.]

Ordinance No. 2207

» (2002 Ed)
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9.95.210 Conditions of probation. (1) In granting
probation, the superior court may suspend the imposition or
the execution of the sentence and may direct that the
suspension may continue upon such conditions and for such
time as it shall designate, not exceeding the maximum term
of sentence or two years, whichever is longer.

(2) In the order granting probation and as a condition
thereof, the superior court may in its discretion imprison the
defendant in the county jail for a period not exceeding one
year and may fine the defenddnt any sum not exceeding the
statutory limit for the offense committed, and court costs.
As a condition of probation, the superior court shall require
the payment of the penalty assessment required by RCW
7.68.035. The superior court may also require the defendant
to make such monetary payments, on such terms as it deems
approprate under the circumstances, as are necessary: (a)
To comply with any order of the count for the payment of
family support; (b} to make restitution to any person or
persons who may have suffered loss or damage by reason of
the commission of the crime in question or when the
offender pleads guilty to a lesser offense or fewer offenses
and agrees with the prosecutor's recommendation that the
offender be required te pay restitution to a victim of an of-
fense or offenses which are not prosecuted pursuant to a plea
agreement; (c) to pay such fine as may be imposed and coust
costs, including reimbursement of the state for costs of
exiradition if return to this state by extradition was required;
(d) following consideration of the financial condition of the
person subject to possible electronic monitoring, to pay for
the costs of electronic monitoring if that monitoring was
required by the court as a condition of release from custody
or as a condition of probation; {e) to contribute to a county
or interlocal drug fund; and (f} to make restitution to a
public agency for the costs of an emergency response under
RCW 38.52.430, and may require bonds for the faithful
chservance of any and all conditions imposed in the proba-
tion. '

(3) The superior court shall order restitution in all cases
where the victim is entitled to benefits under the crime
victims® compensation act, chapter 7.68 RCW. If the
superior court does not order restitution and the victim of the
crime has been determined to be entitled to benefits under
the crime victims’ compensation act, the department of labor
and industries, as administrator of the crime victims’
compensation program, may petition the superior court
within one year of imposition of the sentence for entry of a
restitution order. Upon receipt of a petition from the
department of labor and industries, the superior court shall
hold a restitution hearing and shall enter a restitution order.

{4) In granting probation, the superior court may order
the probationer to report to the secretary of corrections or
such officer as the secretary may designate and as a condi-
tion of the probation to follow the instructions of the
secretary. If the county legislative authority has elected to
assume responsibility for the supervision of superior court
misdemeanant probationers within its jurisdiction, the
superior court misdemeanant probationer shall report to a
probation officer employed or contracted for by the county.
In cases where a superior court misdemeanant probationer is
sentenced in one county, but resides within another county,
there must be provisions for the probationer to report to the

[Title 9 RCW—page 197]
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agency having supervision responsibility for the
probationer’s county of residence.

(5) If the probationer has been ordered to make restitu-
tion and the superior court has ordered supervision, the
officer supervising the probationer shall make a reasonable
effort to ascertain whether restitution has been made. If the
superior court has ordered supervision and restitution has not
been made as ordered, the officer shall inform the prosecutor
of that violation of the terms of probation not less than three
months prior to the termination of the probation period. The
secretary of comections will promulgate rules and regulations
for the conduct of the person during the term of probation,
For defendants found guilty in district court, like functions
as the secretary performs in regard to probation may be
performed by probation officers employed for that purpose
by the county legislative authority of the county wherein the
court is located. [1996 ¢ 298 § 3; 1995 Ist sp.s. c 19 § 20;
1995¢ 33 §6; 1993 c 251 § 3; 1992 c 86 § 1; 1987 ¢ 202
§ 146; 1984 c 46 § 1; 1983 ¢ 156 § 4; 1982 Istex.s. c 47 §
10; 1982 Istex.s. c 85 5; 1981 ¢ 136 §42; 1980 ¢ 19 § 1.
Prior: 1979 ¢ 141 §7; 1979¢ 29 § 2; 1969 ¢ 29 § 1; 1967
c 200§ 8; 1967 ¢ 134 § 16; 1957 ¢ 227 § 4; prior: 1949 ¢
77 § 1; 1939 ¢ 125 § 1, part; Rem. Supp. 1949 § 10249-5b.]

Findings—Purpoese—Short title-~Severability-—Effective date—
1995 Ist sp.s. ¢ 19: Sec notes following RCW 72.09.450,

Finding—Intent—1993 ¢ 251: See note following RCW 18.52.430,

Intent—1987 ¢ 202: See note following RCW 2.04.190.

Severability —1982 1st ex.s. c 47: See note following RCW
9.41.1%0,

Intent—Reports—1982 ist ex.s. ¢ 8: See noie following RCW
7.68.035.

Effective date—1981 ¢ 136: See RCW 72.09.500.
Severability-—1939 ¢ 125: See note following RCW 9.95.200.

Restitution
alternative to fine: RCW 94.20.030.
condition to suspending sentence: RCW 9.92.060.
disposition when victim not found or dead: RCW 7.68.290.
Termination of suspended sentence, restoration of civil rights: RCW
$.92.066.

Violations of probation conditions, rearrest, detention: RCW 72.04A.090.

9.95.212 Standards for supervision of misdemean-

ant probationers. The Washington state law and justice
advisory council, appointed under RCW 72.09.300(7), shall
by October 1, 1995, develop proposed standards for the
supervision of misdemeanant probationers sentenced by
superior courts under RCW 9.92.060 or 9.95.210. In
developing the standards, the council shall consider realistic
current funding levels or reasonable expansions thereof, the
recommendations of the department of corrections, county
probation departments, superior and district court judges, and
the misdemeanant corrections association. The supervision
standards shall establish classifications of misdemeanant
probationers based upon the seriousness of the offense, the
perceived risks to the community, and other relevant factors.
The standards may provide discretion to officials supervising
misdemeanant probationers to adjust the supervision stan-
dards, for good cause, based upon individual circumstances
surrounding the probationer. The supervision standards shall
include provisions for reciprocal supervision of offenders
who are sentenced in counties other than their counties of
residence., [1998 ¢ 245 § 2; 1995 Ist sp.s. ¢ 19 § 31.]

[Title $ RCW—page 198]

Findings—Purpose-—Short title—Severability—Effective date—
1995 1st sp.s. ¢ 19: See notes following RCW 72.09.450.

9.95.214 Assessment for supervision of misde-
meanant probationers. Whenever a defendant convicted of
a misdemeanor or gross misdemeanor is placed on probation
under RCW 9.92.060 or 9.95.210, and the defendant is
supervised by the department of corrections or a county
probation department, the department or county probation
department may assess and collect from the defendant for the
duration of the term of supervision a monthly assessment not
to exceed one hundred dollars per month. This assessment
shall be paid to the agency supervising the defendant and
shall be applied, along with funds appropriated by the
legislature, toward the payment or part payment of the cost
of supervising the defendant. [1996 c 298 § 4, 1995 Ist
sp.s. ¢ 19 § 32.]

Findings—Purpose---Shert title-—Severability—Effective date—
1995 1Ist sp.s. ¢ 19: See notes following RCW 72.02.450.

9.95,215 Counties may provide probation and
parole services. See RCW 36.01.070.

9.95,220 Violation of probation—Rearrest—
Imprisonment. Whenever the state parole officer or other
officer under whose supervision the probationer has been
placed shall have reason to believe such probationer is
violating the terms of his probation, or engaging in criminal
practices, or is abandoned to improper associates, or living
a vicious life, he shall cause the probationer to be brought
before the court wherein the probation was granted. For this
purpose any peace officer or state parole officer may rearrest
any such person without warrant or other process. The court
may thereupon in its discretion without notice revoke and
terminate such probation. In the event the judgment has
been pronounced by the court and the execution thereof
suspended, the court may revoke such suspension, whereup-
on the judgment shall be in full force and effect, and the
defendant shall be delivered to the sheriff to be transported
to the penitentiary or reformatory as the case may be. If the
judgment has not been pronounced, the court shall pronounce
judgment after such revocation of probation and the defen-
dant shall be delivered to the sheriff to be transported to the
penitentiary or reformatory, in accordance with the sentence
imposed. [1957 ¢ 227 § 5. Prior: 1939 c 125 § I, parl;
RRS § 10249-5¢.]

Severability—193% ¢ 125: See note following RCW 9,95.200.

995230 Court revocation or termination of proba-
tion. The court shall have authority at any time prior to the
entry of an order termifiating probation to (1) revoke,
modify, or change its order of suspension of imposition or
execution of sentence; (2) it may at any time, when the ends
of justice will be subserved thereby, and when the reforrfla-
tion of the probationer shall warrant it, terminate the penod
of probation, and discharge the person so held. [1982 ist
ex.s.c 47 § 11; 1957 ¢ 227 § 6. Prior: 1939 c 125§ 1
part; RRS § 10249-5d.]

Severability—1982 1st ex.s. ¢ 47: See note following RCW
9.41.150.

Severabilitly—1939 ¢ 125: See note following RCW 9.95.200.

(2002 Ed)
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criminal offense arising out of the performance of an official
act which was fully in conformity with established written
rules, policies, and guidelines of the state or state agency,
the employing agency may request the attorney general 1o
defend the officer or employes, If the agency finds, and the
attorney general concurs, that the officer’s or employee’s
conduct was fully in accordance with established written
rules, policies, and guidelines of the state or a state agency
and the act performed was within the scope of employment,
then the request shall be granted and the costs of defense
shall be paid by the requesting agency: PROVIDED,
HOWEVER, If the agency head is the person charged, then
approval must be obtained from both the attorney general
and the state auditor, If the court finds that the officer or
employee was performing an official act, or was within the
scope of employment, and that his actions were in conformi-
ty with the established rules, regulations, policies, and
guidelines of the state and the state agency, the cost of any
monetary f{ine assessed shall be paid from the liability

. account. [1999 ¢ 163 § 6; 1975 Ist ex.s. ¢ 144 § 1.]

Effective date—1999 ¢ 163: See note following RCW 4.92.130.

10.01.160 Costs—What constitutes—Payment by
defendant—Procedure—Remission. (1) The court may
require a defendant to pay costs. Costs may be imposed
only upon a convicted defendant, except for costs imposed
upon a defendant’s entry into a deferred prosecution program
or costs imposed upon a defendant for preparing and serving
a warrant for failure to appear.

(2) Costs shall be limited to expenses specially incurred
by the state in prosecuting the defendant or in administering
the deferred prosecution program under chapter 10.05 RCW.
They cannot include expenses inherent in providing a
constitutionally guaranteed jury trial or expenditures in
connection with the maintenance and operation of govern-
ment agencies that must be made by the public irrespective
of specific violations of law. Expenses incurred for serving
of warrants for failure to appear and jury fees under RCW
10.46.190 may be included in costs the court may require a
defendant to pay. Costs for administering a deferred prose-
cution may not exceed oné hundred fifty dollars. Costs for
preparing and serving a warrant for failure to appear may not
exceed one hundred doliars. Costs of incarceration imposed
on a defendant convicted of a misdemeanor or a gross
misdemeanor may not exceed fifty dollars per day of
incarceration. Payment of other court-ordered financial
obligations, including all legal financial obligations and costs
of supervision take precedence over the payment of the cost
of incarceration ordered by the court. All funds received
from defendants for the cost of incarceration in the county
or city jail must be remitted for criminal justice purposes to
the county or city that is responsible for the defendant’s jail
costs. Costs imposed constitute a judgment against a
defendant and survive a dismissal of the underlying action
against the defendant. However, if the defendant is acquitted
on the underlying action, the costs for preparing and serving
a warrant for failure to appear do not survive the acquittal,
and the judgment that such costs would otherwise constitute
shall be vacated.

(3) The court shall not sentence a defendant to pay costs
unjess the defendant is or will be able to pay them. In
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determining the amount and method of payment of costs, the
court shall take account of the financial resources of the
defendant and the nature of the burden that payment of costs
will impose.

{4) A defendant who has been sentenced 1o pay costs
and who is not in contumacious default in the payment
thereof may at any time petition the sentencing court for
remission of the payment of costs or of any unpaid portion
thereof. If it appears to the satisfaction of the court that
payment of the amount due will impose manifest hardship on
the defendant or the defendant’s immediate family, the court
may remit all or part of the amount due in costs, or modify
the method of payment under RCW 10.01.170. [1995 ¢ 221
§1,1994c 192§ 1, 1991 ¢ 247 § 4; 1987 c 363 § 1; 1985
c3894§1; 197576 2nd ex.5. c 96 § 1.]
Commitment for failure to pay fine and costs: RCW 10.70.010, 10.82.030.
Defendant liable for cosis: RCW 10.64.015.

Fine and costs—Collection and disposition: Chaprer 10.82 RCW.

10.01.17¢ Fine or costs—Payment within specified
time or installments. When a defendant is sentenced to pay
a fine or costs, the court may grant permission for payment
to be made within a specified period of time or in specified
installments. If no such perinission is included in the
sentence the fine or costs shall be payable forthwith, [1975-
76 2nd ex.s. ¢ 96 § 2.]

Payment of fine and costs in instaliments: RCW 9.92.070.

10,01.180 Fine or costs—Default in payment—
Contempt of court—Enforcement, collection procedures.
(1) A defendant sentenced to pay a fine or costs who
defaults in the payment thereof or of any installment is in
contempt of court as provided in chapter 7.21 RCW. The
court may issue a warrant of arrest for his appearance,

{2) When a fine or assessment of costs is imposed on a
corporation or unincorporated association, it is the duty of
the person authorized to make disbursement from the assets
of the corporation or association to pay the fine or costs
from those assets, and his failure to do so may be held to be
contempt,

(3) If a term of imprisonment for contempt for nonpay-
ment of a fine or costs is ordered, the term of imprisonment
shall be set forth in the commitment order, and shall not
exceed one day for each twenty-five dollars of the fine or
costs, thirty days if the fine or assessment of costs was
imposed upon conviction of a violation or misdemeanor, or
one year in any other case, whichever is the shorter period.
A person comumitted for nonpayment of a fine or costs shall
be given credit toward payment for each day of imprison-
ment at the rate specified in the commitment order.

(4) If it appears to the satisfaction of the court that the
default in the payment of a fine or costs is not contempt, the
court may enter an order allowing the defendant additional
time for payment, reducing the amount thereof or of each
installment or revoking the fine or costs or the unpaid
portion thereof in whole or in part. ‘

{5) A default in the payment of a fine or costs or any
installment thercof may be collected by any means autho-
rized by law for the enforcement of a judgment. The levy
of execution for the collection of a fine or costs shall not
discharge a defendant committed to imprisonment for
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contempt until the amount of the fine or costs has actually
been collected. {1989 ¢ 373 § 13; 1975-"76 2nd ex.s. ¢ 96
§3.1 -

Severability—1989 ¢ 373: See RCW 7.21.900.

Fine and costs—Collection procedure, commitment for failure 10 pay,
execution against defendant’s property: Chapter 10.82 RCW.

10.01.1%0 Prosecutorial powers of attorney generat.
In any criminal proceeding instituted or conducted by the
attorney general, the attorney gencral and assistants are
deemed to be prosccuting attorneys and have all prosecutori-
al powers vested in prosecuting attorneys of the state of
Washington by statute or court rule. [1981 ¢ 335 § 4.]
Purpose—1981 ¢ 335: See RCW 43.10.230.

10.01.200 Registration of sex offenders and kidnap-
ping offenders—Notice to defendants. The court shall
provide written notification to any defendant charged with a
sex offense or kidnapping offense of the registration re-
quirements of RCW 9A.44.130. Such notice shall be
inchaded on any guilty plea forms and judgment and sen-
tence forms provided to the defendant. [1997 ¢ 113 § 5;
1990 ¢ 3 § 404.]

Findings—19%7 ¢ 113: Sec note following RCW 4.24,550.

Index, part headings not law—Severability—Effective dates—
Application—1990 ¢ 3: See RCW 18.155.900 through 18,155,902,

Sex offense and kidnapping offense defined: RCW 9444130,

10.01.210 Offender notification and warning.
(Effective until July 1, 2004.) Any and all law enforcement
agencies and personnel, criminal justice attorneys, sentencing
judges, and state and local correctional facilities and person-
nel may, but are not required to, give any and all offenders
either written or oral notice, or both, of the sanctions
imposed and criminal justice changes regarding armed
offenders, including but not limited to the subjects of:

(1) Felony crimes involving any deadly weapon special
verdict under *RCW 9.94A.602;

(2} Any and all deadly weapon enhancements under
*RCW 9.94A 510 (3) or (4), or both, as well as any federal
firearm, ammunition, or cther deadly weapon enhancements;

(3} Any and all felony crimes requiring the possession,
display, or use of any deadly weapon as well as the many
increased penalties for these crimes including the creation of
theft of a firearm and possessing a stolen firearm;

(4) New prosecuting standards established for filing
charges for all crimes involving any deadly weapons;

(5) Removal of good time for any and all deadly
weapon enhancements; and

{6) Providing the death penalty for those who commit
first degree murder: (a} To join, maintain, or advance
membership in an identifiable group; (b) as part of a drive-
by shooting; or {c) to avoid prosecution as a persistent
offender as defined in RCW 9.94A.030, [1995¢ 129 § 18
(Initiative Measure No. 159).]

*Reviser’s note: These RCW references have been corrected to
reflect the reorganization of chapter 9.94A RCW by 2001 ¢ 10 § 6,

Findings and intent-—Short title—Severability—Captions not
law—1995 ¢ 129: See notes following RCW 9.944.510.
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10.01.210 Offender notification and warning,
(Effective July 1, 2004.) Any and all law enforcement
agencies and personnel, criminal justice attorneys, sentencing
judges, and state and local correctional facilities and person-
nel may, but are not required to, give any and all offenders
either written or oral notice, or both, of the sanctions
imposed and criminal justice changes regarding armed
offenders, including but not limited to the subjects of:

(1) Felony crimes involving any deadly weapon special
verdict under *RCW 9.94A .602;

{2) Any and ajl deadly weapon enhancements under
RCW 9.94A.533 (3) or (4), or both, as well as any federal
firearm, ammunition, or other deadly weapon enhancements;

{3) Any and all felony crimes requiring the possession,
display, or use of any deadly weapon as well as the many
increased penalties for these crimes including the creation of
theft of a firearm and possessing a stolen firearm;

{4) New prosecuting standards established for filing
charges for all crimes involving any deadly weapons;

(3) Removal of good time for any and all deadly
weapon enhancements; and

(6) Providing the death penalty for those who commit
first degree murder: (a) To join, maintain, or advance
membership in an identifiable group; (b) as part of a drive-
by shooting; or (¢} to avoid prosecution as a persistent
offender as defined in RCW 9.94A.030. [2002 ¢ 290 § 23;
1995 ¢ 129 § 18 (Initiative Measure No. 159).]

*Reviser’s note: This RCW reference has been corrected to reflect
the reorganization of chapter 9.94A RCW by 2001 ¢ 10 § 6.

Effective date—2002 ¢ 290 §§ 7-11 and 14-23: See note following
RCW 9.94A.515.

Intent—2002 ¢ 298: See note following RCW 9.94A.5(7.
Severability—2002 ¢ 290: See RCW 9.94A 924,

Findings and intent—Short title—Severability-—Captions not
1aw—1995 ¢ 129: See notes following RCW 9.94A 510,

Chapter 10.04
DISTRICT COURT PROCEDURE—GENERALLY

Sections
10.04.020 Arest—Offense committed in view of district judge.
10.04.040  Cash bail in lieu of recognizance.
10.04.050  Jury—If demanded.
1004070 Plea of guilty.
10.04.100  Verdict of guilty—Proceedings upon.
10.04.101  Assessment of punishment by courts organized under 1961
justice of the peace act. .
10.04.110 Judgment—Entry—Execution-—Remittance of district court
fines, etc.
10.04.120  Stay of execution.
10.04.800  Proposed forms for criminal actions.
Rules of court: See Crifiinal Rules for Courts of Limited Jurisdiction
(CrRLJ).
10.04.020 Arrest—Offense committed in view of

district judge. When any offense is committed in view of
any district judge, the judge may, by verbal direction to any
deputy, or if no deputy is present, to any citizen, cause such
deputy or citizen to arrest such offender, and keep such
offender in custody for the space of one hour, unless §uch
offender shall sooner be taken from such custody by virtue
of a warrant issued on complaint on oath. But such person
so arresied, shall not be confined in jail, nor put upon any

(2002 Ed.)




rd

Verdicts

specify the degree or attempt of which the accused is guilty.
{1909 ¢ 249 § 11; RRS § 2263. FORMER PARTS OF
SECTION: (i) 1891 c 28 § 75; Code 1881 § 1097, 1854 p
120 § 122; RRS § 2167, now codified as RCW 10.61.003.
(iiy 1891 c 28 § 76; Code 1881 § 1098: 1854 p 120 § 123;
RRS § 2168, now codified as RCW 10.61.006.}] [SLC-RO-

11}

18.61.035 Conviction or acquittai—Several defen-
dants. Upon an indictment or information against several
defendanis any one or more may be convicted or acquitted,
{i891 ¢ 28 § 37; Code B8 § 1022; 1873 p 228 § 205;
1869 p 243 § 200; RRS § 2073. Formerly RCW 10.61.030,
part.]

Rules of court: This section superseded in part by CrR 6.15. See comment

after CrR 6.16.

Discharging defendant to give evidence: RCW 10.46.110.

10.61.060 Reconsideration of verdict. When there is
a verdict of conviction in which it appears to the court that
the jury have mistaken the law, the court may explain the
reason for that opinion, and direct the jury to reconsider the
verdict; and if after such reconsideration they return the
same verdict it must be entered, but it shall be good cause
for new trial. When there is a verdict of acquittal the court
cannot require the jury to reconsider it. [1891 ¢ 28 § 78;
Code 1881 § 1100; 1873 p 239 § 261; 1854 p 121 § 125;
RRS § 2170.]

Chapter 10.64
JUDGMENTS AND SENTENCES

Sections

0.64.015  Judgment to iaclude costs——Exception.

1.64.021  Notice of conviction.

[0.64.025 Detention of defendant.

10.64.027  Conditions of release.

10.64,060  Form of sentence to penitentiary.

10.64.070  Recognizance to maimtain good behavior or keep the peace.
10.64.075  Breach of recognizance conditions.

10.64.080  Judgments a lien on realty.

10.64.100  Final record—What to contain.

10.64.110  Fingerprint of defendant in felony convictions.

10.64.120  Referral assessments—Probation department oversight com-

mittee,
Rules of court: Judgments and sentencing—CrR 7.1 through 7.4.

Assessmerts required of other convicted persons
offender supervivion: RCW 9.94A.780.
parolees: RCW 72.04A.120.

Excessive bail or fines, cruel punishment prohibited: State Constitution Ar.
1§i4

10.64.015 Judgment to include costs—Exception.
When the defendant is found guilty, the court shall render
judgment accordingly, and the defendant shaill be liable for
all costs, unless the court or jury trying the cause expressly

find otherwise. [Code 1881 § 1104; 1873 p 241 § 272; 1854 .

p 121 § 129; RRS § 2187. Formerly RCW 10.64.010, part.]

Requiring defendant to pay costs—Procedure: RCW [0.01.160, 10.01.170,
chapter 10.82 RCW,

10.64.021 Notice of conviction. Within fourteen days
of the entry of a judgment of conviction of an individual for
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a felony, the clerk of the court shall send a notice of the
conviction including the full name of the defendant and his
or her residential address to the county auditor or custodian
of voting records in the county of the defendant’s residence.
[1994 ¢ 57 § 1]

Severability—1994 ¢ 57: "If any pravision of this act or its
application to any person or circumstance is held invalid, the remainder of

the act or the application of the provision o other persons or circumstances
is not affected.” {1994 ¢ 57 § 55.}

Effective date—1994 c 57: ."Sections 1 through 3, 7, 10 through 12,
21,22, 25,27, 28, 31 through 34, 37 through 40, 42, 44 through 52, and 54
of this act take effect January 1, 1995," [1994 ¢ 57 § 56.]

10.64.025 Detention of defendant. (1) A defendant
who has been found guilty of a felony and is awaiting
sentencing shall be detained unless the court finds by clear
and convincing evidence that the defendant is not likely to
flee or to pose a danger to the safety of any other person or
the community if released. Any bail bond that was posted
on behalf of a defendant shall, upon the defendant’s convic-
tion, be exonerated.

(2} A defendant who has been found guilty of one of
the following offenses shall be detained pending sentencing:
Rape in the first or second degree (RCW 9A.44.040 and
9A.44.050); rape of a child in the first, second, or third
degree (RCW 9A.44.073, 9A .44.076, and 9A.44.079); child
molestation in the first, second, or third degree (RCW
9A.44.083, 9A.44.086, and 9A.44.089); sexual misconduct
with a minor in the first or second degree (RCW 9A.44.093
and 9A.44.090); indecent liberties (RCW 9A.44.100); incest
(RCW 9A .64.020); luring (RCW 9A.40.000); any class A or
B felony that is a sexunally motivated offense as defined in
RCW 9.94A,030; a felony violation of RCW 9.68A.090: or
any offense that is, under chapter 9A.28 RCW, a criminal
attempt, solicitation, or conspiracy to commit one of those
offenses. {1996 c 275 § 10; 1989 ¢ 276 § 2.]

Finding—1996 ¢ 275: Sec note following RCW 9.94A.505.

Severability —1989 ¢ 276: See note following RCW 9.95.062.

10.64.027 Conditions of release. In order to mini-
mize the trauma to the victim, the court may attach condi-
tions on release of a defendant under RCW 10.64.025 re-
garding the whereabouts of the defendant, contact with the
victim, or other conditions. [1989 ¢ 276 § 5.]

Severability—1989 ¢ 276: Sec note following RCW 9.95.062.

10.64.060 Form of sentence to penitentiary. In
every case where imprisonment in the penitentiary is
awarded against any convict, the form of the sentence shall
be, that he be punished by confinement at hard labor; and he
may also be sentenced to solitary imprisonment for such
term ag the court shall diregt, not exceeding twenty days at
any one time; and in the execution of such punishment the
solitary shall precede the punishment by hard labor, unless
the court shall otherwise order. {Code 1881 § 1127, 1873 p
243 § 285; 1854 p 124 § 149; RRS § 2208.]

Indeterminate sentences: Chapter 9.95 RCW.
Sentencing, 1981 act: Chapler 9.94A RCW.,

10.64.070 Recognizance to maintain geod behavior
or keep the peace. Every court before whom any person
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shall be convicted upon an indictment or information for an
offense not punishable with death or imprisonment in the
penitentiary may, in addition to the punishment prescribed by
law, require such person to recognize with sufficient sureties
in a reasonable sum to keep the peace, or to be of good
behavior, or both, for any term not exceeding one year, and
to stand commitied until he shall so recognize. [1891 ¢ 28
§ 83; Code 1881 § 1121; 1873 p 242 § 279; 1854 p 123 §
143; RRS § 2202. FORMER PART OF SECTION: Code
1881 § 1122; 1873 p 242 § 280; 1854 p 123 § 144; RRS §
2203, now codified as RCW 10.64.075.]

16.64.075 Breach of recognizance conditions. In
case of the breach of the conditions of any such recogni-
zance, the same proceedings shall be had that are by law
prescribed in relation to recognizances to keep the peace.
[Code 1881 § 1122; 1873 p 242 § 280, 1854 p 123 § 144;
RRS § 2203. Formerly RCW 10.64.070, part.]

10.64.080 Judgments a lien on reaity. Judgments for
fines in all criminal actions rendered, are, and may be made
liens upon the real estate of the defendant in the same
manner, and with like effect as judgments in civil actions.
[Code 1881 § 1111; RRS § 2188.]

10.64.100 Final record—What to contain. The clerk
of the court shall make a final record of all the proceedings
in a criminal prosecution within six months after the same
shall have been decided, which shall contain a copy of the
minutes of the challenge to the panel of the grand jury, the
indictment or information, journal entries, pleadings, minutes
of challenges to panel of petit jurors, judgment, orders, or
decision, and bill of exceptions. [1891 ¢ 28 § 85; Code
1881 § 1134; 1873 p 245 § 292; 1854 p 125 § 156, RRS §
2224.]

10.64.110 Fingerprint of defendant in felony
convictions. Following June 15, 1977, there shall be affixed
to the original of every judgment and senience of a felony
conviction in every court in this state and every order adjudi-
cating a juvenile to be a delinquent based upon conduct
which would be a felony if committed by an adult, a
fingerprint of the defendant or juvenile who is the subject of
the order. When requested by the clerk of the court, the
actual affixing of fingerprints shall be done by a representa-
tive of the office of the county sheriff.

The clerk of the court shall attest that the fingerprints
appearing on the judgment in sentence, order of adjudication
of delinquency, or docket, is that of the individual who is the
subject of the judgment or conviction, order, or docket entry.
[1977 ex.s. ¢ 259 § 1.]

10.64.120 Referral assessments—Probation depart-
ment oversight committee. (1) Every judge of a court of
limited jurisdiction shall have the authority to levy upon a
person a monthly assessment not to exceed one hundred
dollars for services provided whenever the person is referred
by the court to the misdemeanant probation department for
evaluation or supervision services. The assessment may alse
be made by a judge in superior court when such misdemean-
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or or gross misdemeanor cases are heard in the superior
court.

(2) For the purposes of this section the office of the
administrator for the courts shall define a probation depart-
ment and adopt rules for the qualifications of probation
officers based on occupational and educational requirements
developed by an oversight committee. This oversight
committee shall include a representative from the district and
municipal court judges assoctation, the misdemeanant
corrections association, the office of the administrator for the
courts, and associations of cities and counties. The oversight
committee shaill consider qualifications that provide the
training and education necessary to (a} conduct presentencing
and postsentencing background investigations, including
sentencing recommendations to the court regarding jail
terms, alternatives to incarceration, and conditions of release;
and (b} provide ongoing supervision and assessment of
offenders’ needs and the risk they pose to the community.

(3) It shall be the responsibility of the probation services
office to implement local procedures approved by the court
of limited jurisdiction to ensure coliection and payment of
such fees into the general fund of the city or county treasury.

{4) Revenues raised under this section shall be used to
fund programs for probation services and shall be in addition
to those funds provided in RCW 3.62.050. [1996 ¢ 298 § &;
1991 ¢ 247 § 3; 1982 c 207 § 4]

Chapter 10.66
DRUG TRAFFICKERS—OFF-LIMITS ORDERS

Sections

10.66,005  Findings.

10.66,010  Definitions.

10.66.020  When order may be issued.

10.66.030 Hearing—Summons.

10.66.040  Ex parte temporary order—Hearing--Notice.
10.66.050  Additional relief-~PADT area.

10.66,060 Bond or security.

10.66.070  Appearance of party.

10.66.080  Notice of order to law enforcement agency.
10.66.090  Pénalties.

10.66.100  Additional penalties.

10.66.110  Jurisdiction.

10.66.120  Venue.

10,66.130 Maodification of order—NMuotice to law enforcement agency.
1066900  Severability—1989 ¢ 271.

10.66.005 Findings. The legislature finds that drug
abuse is escalating at an alarming rate. New protections
need to be established to address this drug crisis which is
threatening every stratum of our society. Prohibiting known
drug traffickers from frequenting areas for continuous drug
activity is one means of addressing this pervasive problem.
[1989 ¢ 271 § 213.]

10.66.010 Definitions. Unless the context clearly
requites otherwise, the definitions in this section apply
throughout this chapter: )

(1) "Applicant” means any person who owns, 0CCUpIES,
or has a substantial interest in property, or who is a neighbor
to property which is adversely affected by drug trafficking,
including:
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not be required of the state of Washington, municipal
corporations, or political subdivisions of the state of Wash-
ington. [1989 ¢ 271 § 219.]

10.66.070 Appearance of pariy. Nothing in this
chapter shall preclude a party from appearing in person or by
counsel. {1989 ¢ 271 § 220.}

10.66,080 Notice of order to law enforcement
agency. A copy of an off-limits order granted under this
chapter shall be forwarded by the court to the local law
enforcement agency with jurisdiction over the PADT area
specified in the order on or before the next judicial day
following issuance of the order. Upon receipt of the order,
the law enforcement agency shall promptly enter it inte an
appropriate law enforcement information system. [1989 ¢
271 § 221

10.66.090 Penalties. (1) Any person who willfully
disobeys an off-limits order issued under this chapter shall
be guilty of a gross misdemeanor.

{2) Any person who willfully dizsobeys an off-limits
order in violation of the terms of the order and who also
either:

(a) Enters or remains in a PADT area that is within one
thousand feet of any school; or

{b) Is convicted of a second or subsequent violation of
this chapter, is guilty of a class C felony. [1989 ¢ 271 §
223

10.66.100 Additional penalties. Any person who
willfully disobeys an off-limits order issued under this
chapter shall be subject to criminal penalties as provided in
this chapter and may also be found in contempt of court and
subject to penalties under chapter 7.21 RCW. [1999 ¢ 143
§ 47, 1989 ¢ 271 § 222]

10.66.110 Jurisdiction. The superior courts shall
have jurisdiction of all civil actions and all felony criminal
proceedings brought under this chapter. Courts of limited
jurisdiction shall have jurisdiction of all misdemeanor and
gross misdemeanor criminal actions brought under this
chapter. [1989 ¢ 271 § 224.]

10.66.120 Venue. For the purposes of this chapter, an
action may be brought in any county in which any element
of the alleged drug trafficking activities occurred. {1989 ¢
271 § 225]

10.66.130 Modification of order—Notice to law
enforcement agency. Upon application, notice to all parties,
and a hearing, the court may modify the terms of an off-
limits order. When an order is terminated, modified, or
amended before its expiration date, the clerk of the court
shall forward, on or before the next judicial day, a true copy
of the amended order to the law enforcement agency speci-
fied in the order. Upon receipt of an order, the law enforce-
ment agency shall promptly enter it into an appropriate law

. enforcement information system. [1989 c 271 § 226.]
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10.66.900 Severability—1989 ¢ 271. See note
following RCW 9.94A.510.

Chapter 10.70
COMMITMENTS

{Formerly: Commitments and executions)

Sections

10.70.0i10 Commitment until fine and costs are paid.
10.70,020 Mittimus upon sentence (o imprisonment.

10.70.140  Aliens committed~—Notice to immigration authority.
13.70.150  Aliens committed—Copies of clerk’s records.

Execution of death sentence: Chapter 10.95 RCW.

10.70.010 Commitment until fine and costs are
paid. When the defendant is adjudged to pay a fine and
costs, the court shall order him to be committed to the
custody of the sheriff until the fine and costs are paid or
secured as provided by law. [Code 1881 § 1119; 1873 p
242 § 277, 1854 p 123 § 141; RRS § 2200.]
Commitment for failure to pay fine and costs—Execution against

defendant’s properry: RCW 10.82.030.

Stay of execution for sixty days on recognizance: RCW 10.82.020,
10.82.025.

10,70.020 Mittimus upon sentence to imprisonment.
When any person shall be sentenced to be imprisoned in the
penitentiary or county jail, the clerk of the court shall, as
soon as may be, make out and deliver to the sheriff of the
county, or his deputy, a transcript from the minutes of the

court of such conviction and sentence, duly cerified by such

clerk, which shall be sufficient authority for such sheriff to
execute the sentence, who shall execute it accordingly.
{Code 1881 § 1126; 1873 p 243 § 284; 1854 p 124 § 148,
RRS § 2207.]

10.70.140 Aliens committed—Notice to immigration
authority. Whenever any person shall be committed to a
state correctional facility, the county jail, or any other state
or county instiration which is supported wholly or in part by
public funds, it shall be the duty of the warden, superinten-
dent, sheriff or other officer in charge of such state or
county institution to at once inguire into the nationality of
such person, and if it shall appear that such person is an
alien, to immediately notify the United States immigration
officer in charge of the district in which such penitentiary,
reformatory, jail or other institution is located, of the date of
and the reasons for such alien commitment, the length of
time for which committed, the country of which the person
is a citizen, and thé date on which and the port at which the
person last entered the United States. [1992¢7 § 29; 1925
ex.s.c 169 § 1; RRS § 2206-1.]

10.70.150 Aliens committed—Copies of clerk’s
records. Upon the official request of the United States
immigration officer in charge of the territory or district in
which is located any court committing any alien to any state
or county institution which is supported wholly or in part by
public funds, it shall be the duty of the clerk of such court
to furnish without charge a certified copy of the complaint,
information or indictment and the judgment and sentence and
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of destructiveness as to warrant the governor declaring a
state of emergency pursuant to RCW 43.06.010.

(b) "Emergency” as used in RCW 38.52.430 means an
incident that requires a normal police, coroner, fire, rescue,
emergency medical services, or utility response as a result of
a violation of one of the statutes enumerated in RCW
38.52.430.

(7) "Search and rescue” means the acts of searching for,
rescuing, or recovering by means of ground, marine, or air
activity any person who becomes lost, injured, or is killed
while outdoors or as a result of a natural, technological, or
human caused disaster, including instances involving
searches for downed aircraft when ground personnel are
used. Nothing in this section shall affect appropriate activity
by the department of transportation under chapter 47.68
RCW.

(8) "Executive head" and "executive heads” means the
county executive in those charter counties with an elective
office of county executive, however designated, and, in the
casc of other counties, the county legislative authority. In
the case of cities and towns, it means the mayor in those
cities and towns with mayor-council or commission forms of
government, where the mayor is directly elected, and it
means the city manager in those cities and towns with
council manager forms of government. Cities and towns
may also designate an executive head for the purposes of
this chapter by ordinance.

(9) "Director” means the adjutant general.

(10) "Local director" means the director of a local
organization of emergency management or emergency
services.

(11) "Department” means the state military department.

{12) "Emergency response” as used in RCW 38.52.430
means a public agency’s use of emergency services during
an emergency or disaster as defined in subsection (6}(b) of
this section. .

(13) "Expense of an emergency response” as used in
RCW 38.52.430 means reasonable costs incurred by a public
agency in reasonably making an appropriate emergency re-
sponse to the incident, but shall only include those costs
directly arising from the response to the particular incident.
Reasonable costs shall include the costs of providing police,
coroner, fire fighting, rescue, emergency medical services, or
utility response at the scene of the incident, as well as the
salaries of the personnel responding to the incident.

(14) "Public agency" means the state, and a city, county,
municipal corporation, district, town, or public authority
located, in whole or in part, within this state which provides
or may provide fire fighting, police, ambulance, medical, or
other emergency services.

{15) "Incident command system” means: (a) An all-
hazards, on-scene functional management system that
establishes common standards in organization, terminology,
and procedures; provides a means (unified command) for the
establishment of a common set of incident objectives and
strategies during multiagency/multijurisdiction operations
while maintaining individual agency/jurisdiction authority,
responsibility, and accountability; and is a component of the
national interagency incident management system, or (b) an
equivalent and compatible all-hazards, on-scene functional
Mmanagement system. [1997 ¢ 49 § 1; 1995 ¢ 391 § 2.
Prior: 1993 ¢ 251 § 5; 1993 ¢ 206 § 1: 1986 ¢ 266 § 23;
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1984 ¢ 38 § 2 1979 ex.s. c 268 § 1: 1975 Ist ex.s.c 113§
1; 1974 ex.s. ¢ 171 § 4; 1967 ¢ 203 § 151953 ¢ 223 § 2.
1951 ¢ 178 § 3.]
Effective date—1995 ¢ 391: See nota following RCW 38.52.005.
Finding-—Intent—1%93 ¢ 251: See note following RCW 38.52.430,
Severability—1986 ¢ 266: Sec note following RCW 38,52.005.

38.52.010 Definitions. (Effective January 1, 2003.)
As used in this chapter:

(1) "Emergency management” or “comprehensive
emergency management” means the preparation for and the
carrying out of all emergency functions, other than functions
for which the military forces are primarily responsible, to
mitigate, prepare for, respond to, and recover from emergen-
cies and disasters, and to aid victims suffering from injury
or damage, resulting from disasters caused by all hazards,
whether natural, technological, or human caused, and to
provide support for search and rescue operations for persons
and property in distress. However, "emergency manage-
ment” or "comprehensive emergency management” does not
mean preparation for emergency evacuation or relocation of
residents in anticipation of nuclear attack,

(2) "Local organization for CMergency services or
management” means an organization created in accordance
with the provisions of this chapter by state or local authority
to perform local emergency management functions.

(3) "Political subdivision" means any county, city or
town.

(4) "Emergency worker" means any person, including
but not limited to an architect registered under chapter 18.08
RCW or a professional engineer registered under chapter
18.43 RCW, who is registered with a local emergency man-
agement organization or the department and holds an
identification card issued by the local eMErgency manage-
ment director or the department for the purpose of engaging
in authorized emergency management activities or is an
employee of the state of Washington or any political
subdivision thereof who is called upon to perform emergency
management activities,

(5} "Injury” as used in this chapter shall mean and
include accidental injuries and/or occupational diseases
arising out of emergency management activities.

{6)(a) "Emergency or disaster” as used in all sections of
this chapter except RCW 38.52.430 shall mean an event or
set of circumstances which: (I) Demands immediate action
to preserve public health, protect life, protect public property,
or to provide relief to any stricken community overtaken by
such occurrences, or (ii) reaches such a dimension or degree
of destructiveness as to warrant the governor declaring a
state of emergency pursuant to RCW 43.06.010.

(b) "Emergency™ 45 used .in RCW 38.52.430 means an
incident that requires a normal police, coroner, fire, rescue,
emergency medical services, or utility response as a result of
a violation of one of the statutes enumerated in RCW
38.52.430.

(7) "Search and rescue” means the acts of searching for,
rescuing, or recovering by means of ground, marine, or air
activity any person who becomes lost, injured, or is killed
while outdoors or as a result of a natural, technological, or
human caused disaster, including instances involving
searches for downed aircraft when ground personnel are

{Title 38 RCW-.page 43]
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used. Nothing in this section shall affect appropriate activity
by the department of transportation under chapter 47.68
RCW.

{8) "Executive head" and "executive heads" means the
county executive in those charter counties with an elective
office of county executive, however designated, and, in the
case of other counties, the county legislative authority, In
the case of cities and towns, it means the mayor in those
cities and towns with mayor-counci} or commission forms of
government, where the mayor is directly elected, and it
means the city manager in those cities and towns with
council manager forms of government. Cities and towns
may also designate an executive head for the purposes of
this chapter by ordinance.

(9) "Director” means the adjutant general.

(10} "Local director” means the director of a local
organization of emergency management or emergency
services.

{11} "Department” means the state military department.

(12) "Emergency response” as used in RCW 38.52.430
means a public agency’s use of emergency services during
an emergency or disaster as defined in subsection (6)(b) of
this section.

{13) "Expense of an emergency response” as used in
RCW 38.52.430 means reasonable costs incurred by a public
agency in reasonably making an appropriate emergency re-
sponse to the incident, but shall only include those costs
directly arising from the response to the particular incident,
Reasonable costs shall include the costs of providing police,
coroner, fire fighting, rescue, emergency medical services, or
utility response at the scene of the incident, as well as the
salaries of the personnel responding to the incident.

(14) "Public agency" means the state, and a city, county,
municipal corporation, district, town, or public authority
located, in whole or in part, within this state which provides
or may provide fire fighting, police, ambulance, medical, or
other emergency services.

{15} "Incident command system” means: {(a) An all-
hazards, on-scene functional management system that
establishes common standards in organization, terminology,
and procedures; provides a means {(unified command) for the
establishment of a common set of incident objectives and
strategies during multiagency/multijurisdiction operations
while maintaining individual agency/jurisdiction authority,

- responsibility, and accountability; and is 2 component of the

national interagency incident management system; or (b) an
equivalent and compatible all-hazards, on-scene functional
management system.

(16) "Radio communications service company” has the
meaning ascribed to it in RCW 82.14B.020. [2002 c 341 §
2: 1997 ¢ 49§ 1; 1995 c 391 § 2. Prior: 1993 ¢ 251 § 5;
1993 c 206 § 1; 1986 c 266 § 23; 1984 ¢ 38 § 2; 1979 ex.s.
c268 §1; 1975 Istexs. c 113§ 1; 1974 exs. ¢ [71 8 4
1967 ¢ 203 § 1; 1953 ¢ 223 § 2; 1951 ¢ 178 § 3.]

Severability—Effective date—2002 ¢ 341: See notes following
RCW 38.52.501.

Effective date—1995 ¢ 391: Sec note following RCW 38,52.005.

Finding—Intent—1993 ¢ 251: See note following RCW 38.52.430.

Severability—1986 ¢ 266! See note following RCW 38.52.005.

Ordinance No. 2207

[Title 38 RCW-—page 44]

Title 38 RCW: Militia and Military Affairs

38.52.020 Declaration of policy and purpose. (1)
Because of the existing and increasing possibility of the
occusrence of disasters of unprecedented size and destruc-
tiveness as defined in RCW 38.52.010(6), and in order to in-
sure that preparations of this state will be adequate to deal
with such disasters, to insure the administration of state and
federal programs providing disaster relief to individuals, and
further to insure adeqguate support for search and rescue
operations, and generally to protect the public peace, health,
and safety, and to preserve the lives and property of the peo-
ple of the state, it is hereby found and declared to be
necessary:

(a) To provide for emergency management by the state,
and to authorize the creation of local organizations for
emergency management in the political subdivisions of the
state;

{b) To confer upon the governor and upon the executive
heads of the political subdivisions of the state the emergency
powers provided herein;

(¢} To provide for the rendering of mutual aid among
the political subdivisions of the state and with other states
and to cooperate with the federal govemment with respect to
the carrying out of emergency management functions;

(d) To provide a means of compensating emergency
management workers who may suffer any injury, as herein
defined, or death; who suffer economic harm including
personal property damage or Ioss; or who incur expenses for
transportation, telephone or other methods of communication,
and the use of personal supplies as a result of participation
in emergency management activities; and

(e) To provide programs, with intergovernmental
cooperation, to educate and train the public to be prepared
for emergencies.

(2) It is further declared to be the purpose of this
chapter and the policy of the state that all emergency
management functions of this state and its political subdi-
visions be coordinated to the maximum extent with the
comparable functions of the federal government including its
various departments and agencies of other states and locali-
ties, and of private agencies of every type, to the end that
the most effective preparation and use may be made of the
nation's manpower, resources, and facilities for dealing with
any disaster that may occur. [1986 c 266 § 24; 1984 ¢ 38
§ 3: 1979 ex.s. ¢ 268§ 2; 1975 Istex.s. ¢ 113 § 25 1974
ex.s.c 171 § 5, 1967 ¢'203 § 2; 1953 ¢ 223 § 1, 1951 ¢ 178
§2]

Severability—1986 ¢ 266: Sec note following RCW 38.52.005.

38.52.030 Director—Comprehensive emergency
management p!:ﬁl—Statewide enhanced 911 emergency
communications network—State coordinator of search
and rescue operations—State program for emergency
assistance—State coordinator for radioactive and hazard-
ous waste emergency response programs. (1) The director
may employ such personnel and may make such expendi-
tures within the appropriation therefor, or from other funds
made available for purposes of emergency management, as
may be necessary to carry out the purposes of this chapter.

(2) The director, subject to the direction and control of
the governor, shall be responsible to the governor for
carrying out the program for emergency management of this
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or work contracted for under this section. [1986 c 266 § 42,
1984 ¢ 38 § 40; 1971 ex.5.c 8 § 6.]
Severability—1986 ¢ 266: Se¢e¢ note following RCW 38.52.005.

38.52.400 Search and rescue activitiess—Powers and
duties of local officials. (1) The chief law enforcement
officer of each political subdivision shall be responsible for
local search and rescue activities. Operation of search and
rescue activities shall be in accordance with state and local
operations plans adopted by the elected govemning body of
each local political subdivision. These state and local plans
must specify the use of the incident command system for
multiagency/multijurisdiction search and rescue operations.
The local emergency management director shall notify the
department of all search and rescue missions, The local
director of emergency management shall work in a coordi-
nating capacity directly supporting all search and rescue
activities in that political subdivision and in registering
emergency search and rescue workers for employee status.
The chief law enforcement officer of each political subdivi-
sion may restrict access to a specific search and rescue area
to personnel authorized by him. Access shall be restricted
only for the period of time necessary to accomplish the
search and rescue mission. No unauthorized person shall
interfere with a search and rescue mission.

(2) When search and rescue activities result in the
discovery of a deceased person or search and rescue workers
assist in the recovery of human remains, the chief law
enforcement officer of the political subdivision shall insure
compliance with chapter 68.50 RCW. {1997 c 49 § 5; 1986
C 266 § 43, 1984 ¢ 38 § 41; 1979 ex.s. c 268 § 4.]

Severability —1986 ¢ 266: See note following RCW 38.52.005.

38.52.410 Search and rescue activities—Distribution
of funds for compensation and reimbursement of volun-
teers. Funds received by the department specifically for the
purposes of compensating search and rescue volunteers shall
be distributed by the director to help fund medical and
compensation coverage provided by this chapter and provide
reimbursement by the state for: (1) Costs involved in ex-
" traordinary search and rescue operations such as search and
rescue operations lasting over twenty-four hours where food
and lodging for workers is necessary; (2) excessive transpor-
tation and rescue costs incurred by out-of-county residents
which would not be otherwise collectible; and (3) compensa-
tion as provided in RCW 38.52.020(1)(d) as now or hereafter
amended. [1986 ¢ 266 § 44; 1984 c 38 § 42; 1979 ex.s. ¢
268 § 5.]

Severability-—1986 ¢ 266: See note following RCW 38.52.005.

38.52.420 Model contingency plan for pollution

control facilities and hazardous waste management. (1)

The department, in consultation with appropriate federal
agencies, the departments of natural resources, fish and
wildlife, and ecology, representatives of local government,
and any other person the director may deem appropriate,
shall assist in the development of a model contingency plan,
consistent with other plans required for hazardous materials
by federal and state law, to serve as a draft plan for local
governments which may be incorporated into the state and
local emergency management plans,

[Title 38 RCW—pape 54]
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(2) The model contingency plan shall:

(a} Include specific recommendations for pollution
control facilities which are deemed to be most appropriate
for the control, collection, storage, treatment, disposal, and
recycling of oil and other spilled material and furthering the
prevention and mitigation of such pollution;

{b) Include recommendations for the training of local
personnel consistent with other training proposed, funded, or
required by federal or state laws for hazardous materials;

{c) Suggest cooperative training exercises between the
public and private sector consistent with other training
proposed, funded, or required by federal or state laws for
hazardous materials;

(d) Kdentify federal and state laws requiring contingency
or management plans applicable or related to prevention of
pellution, emergency response capabilities, and hazardous
waste management, together with a list of funding sources
that local governments may use in development of their
specific plans;

(e} Promote formal agreements between the department
and local entities for effective spill response; and

(f) Develop policies and procedures for the augmenta-
tion of emergency services and agency spill response
personnel through the use of volunteers: PROVIDED, That
no contingency plan may require the use of volunteers by a
responding responsible party without that party’s consent.
{1997 c 49 § 6; 1995 ¢ 391 § 4; 1994 c 264 § 11; 1988 ¢ 36
§11; 1987 ¢ 479 § 3.]

Effective date—1995 ¢ 391: See note following RCW 38.52.005.

38.52.430 Emergency response caused by person’s
intoxication—Recovery of costs from convicted person.
A person whose intoxication causes an incident resulting in
an appropriate emergency response, and who, in connection
with the incident, has been found guilty of or has had their
prosecution deferred for (1) driving while under the influ-
ence of intoxicating liquor or any drag, RCW 46.61.502; (2)
operating an aircraft under the influence of intoxicants or
drugs, RCW 47.68.220, (3) use of a vessel while under the
influence of alcohol or drugs, *RCW 88.12.100, {(4) vehicu-
lar homicide while under the influence of intoxicating liquor
or any drug, RCW 46.61.520(1)(a); or (5) vehicular assault
while under the influence of intoxicating liquor or any drug,
RCW 46.61.522(1)(b), is liable for the expense of an
emergency response by a public agency to the incident.

The expense of an emergency response is a charge
against the person liable for expenses under this section.
The charge constitutes a debt of that person and is collectible
by the public agency incurring those costs in the same
manner as in the case of an obligation under a contract,
expressed or implied. )

In no event shall a person’s liability under this section
for the expense of an emergency response exceed one
thousand dollars for a particular incident.

If more than one public agency makes a claim for
payment from an individual for an emergency response to a
single incident under the provisions of this section, and the
sum of the claims exceeds the amount recovered, the
division of the amount recovered shall be determined by an
interlocal agreement consistent with the requirements of
chapter 39.34 RCW, [1993 ¢ 251 § 2.}
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